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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.  20554

In the Matter of )
)

Request by Nuclear Energy Institute and ) WT Docket No. 09-176
Utilities Telecom Council for Waiver To ) ET Docket 05-345
Permit the Use of Part 74 Two-Way )
Wireless Headsets and Intercom Devices )
Inside Nuclear Power Plants )

)

To: The Commission

Comments of EIBASS

Engineers for the Integrity of Broadcast Auxiliary Services Spectrum (EIBASS), hereby
respectfully submits its comments in the above-captioned Request for Comment relating to
allowing Part 74 ineligible nuclear power plant (NPP) operators to use Part 74 Subpart H Low
Power Auxiliary radios and frequencies.

I.  Request Violates the April 9, 2007, ET Docket 05-345 Consent Agreement

1. The Office of Engineering and Technology (OET) ET Docket 05-345 rulemaking1

culminated in an April 9, 2007, consent agreement (the "Consent Agreement") between the
                                                
1 This rulemaking involves after-the-fact authorization for approximately sixty NPP operators to continue
using Part 74, Subpart H, Low Power Auxiliary (LPA) wireless intercoms.  These NPP operators purchased
wireless headsets manufactured by Telex Communications.  However, no licenses for their use were obtained,
and for good reason:  NPP operators are not eligible for LPA licenses.  When this unlicensed use was
questioned by an SBE frequency coordinator Telex obtained an experimental license, WB9XSY.  However, this
was a stop gap measure, to temporarily legalize the operation; in reality, there was nothing "experimental"
about the use of wireless headsets by NPP operators.  After OET declined to renew the Telex experimental
license (one of the issues was that Telex had no control over how NPP operators used the headsets, and
therefore Telex could not enforce its promise that the headsets would be used only inside the shielded
containment vessel of a NPP), another organization, the Nuclear Energy Institute (NEI) applied for a
replacement and essentially identical experimental license, WC9XCR.  However, this experimental authority
suffered from the same defects as the Telex experimental license, and OET again was not receptive to renewing
the experimental authority.

NEI then petitioned the Office of Engineering and Technology (OET) to make NPP operators eligible for
permanent Part 74 LPA licenses.  In response, OET commenced a rulemaking, ET Docket 05-345.

SBE, NAB and MSTV filed in opposition, on the grounds that NPP operators are not eligible for a Part 74
license, and that wireless microphone frequencies on UHF TV channels have already become a scarce
commodity due to the use of TV channels by DTV, Class A TV, LPTV, TV Translator stations, and, of course,
full-service TV stations, all of which constitute higher-priority use.  Also, NPP operators already have many
Part 90 Power Radio Service frequencies available to them.
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Nuclear Energy Institute (NEI), the Utilities Telecom Council (UTC), the Association for
Maximum Service Television (MSTV), the National Association of Broadcasters (NAB), and the
Society of Broadcast Engineers, Inc. (SBE).  This consent agreement is reproduced as Figure 1
to these EIBASS comments.  The consent agreement was also uploaded to the ET Docket 05-
345 record in the Electronic Comment Filing System (ECFS).

2. Item IV.B of the Consent Agreement was clear that the "experimental" operations were to
terminate on February 17, 2009.  This was a compromise position that was intended to allow
NPP operators to gracefully transition from Part 74 wireless microphone use, for which they
were ineligible, to operations that could be permanently licensed.  It meant that broadcasters had
to tolerate the dubious "experimental" operation of NPP operators on UHF TV broadcast
channels for two additional years.  In reality, the claim of experimental operation was nothing
more than a tactic by NPP operators who had been caught in violation of requirement for an FCC
license and in violation Part 74 eligibility restrictions.  The proper course of action would have
been for the Commission to have fined the various NPP operators for their unlicensed operation,
and insisted that they obtain radio communication equipment in bands for which they were
eligible and for which there were reserved frequencies (i.e., the Part 90, Subpart C,
Industrial/Business Radio Pool).  Alternatively, NPP operators could have transitioned to
unlicensed, Part 15 wireless communication devices, which the SBE comments had also
demonstrated were available.

3. Nevertheless, the two year transition period for NPP operators to terminate their
experimental operation has come and gone, and NEI/UTC now have the audacity to ask the
Commission to continue this de facto opening of Part 74 LPA spectrum to non-eligible NPP
operations.  EIBASS strenuously objects to this proposal.

II.  Claim of No Outdoor Use Is Not Credible

4. In its January 17, 2006, ET Docket 05-345 comments, SBE pointed out that the
containment vessel of a NPP must be opened to the outside for refueling at 18 to 24 month
intervals, and refueling typically lasts for 25 to 35 days.  NEI did not dispute these facts.  It is
during these periods when worker communications are all the more critical.  It is not credible to
EIBASS that NPP operators will shut down their use of Telex headsets at the very time when
                                                                                                                                                            

SBE, NAB and MSTV then entered in negotiations with NEI to reach a "consent" agreement that would allow
NPP operators to temporary continue operation using their Telex headsets, with protocols to ensure no
interference to the direct, over-the-air reception of TV signals, and further on a secondary basis to wireless
microphone use by LPA licensees.  That effort resulted in the April 9, 2007, Consent Agreement.
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communications are most important, and operations outside of the open containment vessel are
taking place.  Indeed, Section III.B of the Consent Agreement explicitly addressed the need to
use the Telex headsets "outdoors but within the owner-controlled area."  Further, Section III.C of
the Consent Agreement required NPP operators to suspend outdoor use of Telex headsets not
within the owner-controlled area within sixty days.

5. Since neither NEI nor UTC are the owners or operators of NPPs, EIBASS questions how
either group can provide assurances as to the practices of persons who are not its employees and
not under its direct jurisdiction.  It is only the individual NPP operators who would be in a
position to give such assurances.

6. Thus, the claim that no frequency coordination would be needed, should the continued use
of Part 74 Telex headsets operating on TV channels nevertheless be allow to continue under
experimental licenses (which EIBASS hopes will not be the case), is also not credible.

7. EIBASS reminds the Commission that electronic news gathering (ENG) operations make
heavy use of Part 74 wireless microphones, now confined to a reduced number of UHF TV
channels.  Should a news event occur at a NPP, especially during the refueling process, there
would be a high likelihood of interference between legal, licensed, broadcaster and television
network entity's use of wireless microphone frequencies and the use of those same frequencies
by NPP personnel, and that potential interference from broadcasters to NPP operations would be
occurring at the worst possible time.  There could also be reciprocal interference to the properly
licensed and legally used wireless microphones used by broadcast news crews when covering a
breaking news story.

8. EIBASS notes the potential issue of hazard to public safety and questions why NPP
operators should be permitted by the Nuclear Regulatory Commission (NRC) to use radios that
have presumably not been approved by the NRC for use by NPP operators (since the Telex
headsets are Part 74-only radios).  Communications between NPP personnel, especially during
the critical refueling process, would appear to be deserving of a dedicated frequency or
frequencies, either already allocated Part 90 frequencies, or perhaps using the now available
Lower or Upper 700 MHz bands, courtesy of broadcasters vacating those channels, often at great
expense to themselves.
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III.  The Telex Web Site Reveals That It Has Become a Willing Partner To the Sale
and Use of Its Part 74 Headsets by BAS-Ineligible Parties

9. When the sales of Telex headsets to BAS-ineligible NPP operators first surfaced in 2003,
the Telex story line was that it had no idea that large numbers of its Part 74-only LPA headsets
were being sold to, and used by, NPP operators.  Also, it is conceivable that NPP operators did
not realize that Telex headsets could only be licensed to BAS-eligible entities, which ruled out
NPP operators.  However, the Telex web site now documents not only that Telex is aware of the
use of its products by BAS-ineligible NPP operators, but also that it is selling a new generation
of such headsets to NPP operators.  See the attached Figure 3, showing pertinent excerpts from
the Telex web page.

10. EIBASS is disappointed that Telex is condoning the sale and use of its Part 74 only
headsets to ineligible parties.  A better and, in the opinion of EIBASS, highly ethical approach
might be for Telex to utilize its new narrow band digital technology wireless headsets to create a
licensable product that operates on available Part 90 radio frequencies.  This would leave the
very limited number of UHF TV channels still available for valid users of Part 74 wireless
microphones for  broadcast stations and  eligible broadcast network entities.

11. EIBASS further notes that the Telex material documents that the headsets are used both
inside and outside the NPP containment vessel; the pertinent text is yellow-highlighted in the
attached Figure 3B.  Clearly, Telex is continuing to market to NPP operators.  Additionally, the
Telex material indicates that training on its equipment at its workshops may be continuing, in
violation of Section III.C of the Consent Agreement.

IV.  EIBASS Does Not Concede Several Other NEI/UTC Claims

12. EIBASS disagrees with the NEI/UTC claim that there is no other suitable wireless
microphone hardware or frequencies.  To the contrary, in its January 17, 2006, ET Docket 05-
345 comments, at Section VII, Paragraphs 30 through 33, SBE documented the availability of
other duplex headset radio systems meeting all of the stated user requirements.  Further, wireless
headset technology has only improved in the intervening years. EIBASS notes that Telex has
certainly contributed to that improvement.

13. EIBASS has seen no surveys or other type of verifiable documentation conducted by the
operators of NPPs using Telex headsets on TV channel frequencies, to confirm that no
interference has been caused to viewers living in the vicinity of an NPP.  Thus, EIBASS does not
concede the claim of "no interference to other licensees," because in addition to Part 74 LPA



EIBASS Comments:  WT Docket 09-176, Use of Telex Headsets by NPP Operators

Engineers for the Integrity 091019.4
of Broadcast Auxiliary Services Spectrum PAGE 5

operation, "other licensees" includes over-the-air TV signals -- now all-digital for full-service
stations, but still a mixture of analog and digital for Class A TV stations, LPTV stations, and TV
Translator stations.  In this regard, EIBASS notes that the SBE Docket 05-345 comments
included a series of maps showing population distributions around eight randomly selected
NPPs.  Since this is a new rulemaking, with a different FCC bureau, those maps are attached to
these EIBASS comments, so that they will be a record available in both rulemakings.

14. Finally, EIBASS is not persuaded by the claims that only wireless headsets operating on
UHF TV channel frequencies can be made to work in and around a NPP.  EIBASS believes that
there are no technical reasons why 43, 150 or 450 MHz Part 90 Industrial/Business Pool
frequencies couldn’t be made to work just fine, using readily available existing radios.

V.  Summary

15. EIBASS opposes what appears to be the renewal of sham experimental licenses issued to
NPP operators for Telex headsets.  There was, and is still, nothing "experimental" in such use.
The granting of experimental licenses to NPP operators for a radio service in which they have no
eligibility was unfortunate, and set an undesirable precedent of rewarding unlicensed use by
ineligible entities.  NPP operators have had several years in which to find substitute two-way
radio headsets, and the ET Docket 05-345 Consent Agreement was generously entered into by
broadcasters to allow NPP operators a graceful transition to radio bands in which they are
eligible, yet it now appears that NEI/UTC had no intention of honoring that agreement.  Further,
it now appears that Telex is now a knowing partner to this use of its product by entities ineligible
to obtain a Part 74 LPA license.  EIBASS urges the Commission not to renew the experimental
licenses, and to take enforcement action against any NPP operator that continues to operate on
broadcast/BAS frequencies for which they hold no eligibility.  Failure to do so may result in
serious consequences the next time a news event occurs at a NPP venue.
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List of Figures

16. The following figures or exhibits have been prepared as a part of these WT Docket
09-176  comments:

1. April 8, 2007, ET Docket 05-345 NEI/UTC/MSTV/NAB/SBE Consent Agreement

2. Maps showing population distribution (2000 Census) around eight randomly selected 
NPPs from the list of 61 NPPs appended to the Consent Agreement

3. Excerpt from the Telex web page regarding Telex sales to NPP operators.

Respectfully submitted,

/s/ Dane E. Ericksen, P.E., CSRTE, 8-VSB, CBNT
EIBASS Co-Chair
Hammett & Edison, Inc., Consulting Engineers
San Francisco, CA

/s/ Richard A. Rudman, CPBE
EIBASS Co-Chair
Remote Possibilities
Los Angeles, CA

October 26, 2009

EIBASS
c/o Hammett & Edison, Inc. Consulting Engineers
Box 280068
San Francisco, CA  94128
707/996-5200
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Dots represent 2000 U.S. Census Blocks.  Lambert conformal conic map projection.  Map data taken from 
Sectional Aeronautical Charts, published by the National Ocean Survey.  Geographic coordinate marks 
shown at 30-minute increments.  City limits shown taken from U.S. Census Bureau TIGER/Line 2000 data.  
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